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SUMMARY OF THE CASE AND REQUEST FOR ORAL ARGUMENT 

 

This case explores the limits of a public university’s largely unfettered 

control of the outcome of investigations into alleged sexual assaults involving 

students. In September of 2016, eleven African American football players were 

accused of sexual misconduct by a white female who, when later questioned on the 

facts, asserted her right against self-incrimination. The University, apparently 

unsatisfied with the findings of the judicial process, prepared its own report, which 

systematically omitted every exculpatory fact (including the alleged victim’s 

assertion of the Fifth Amendment) from its “investigative” report, which it later 

leaked to the press. Prior to any hearing, the University suspended the students 

from the football team, placed holds on their transcripts, meal plans, and ability to 

register for classes. The University President, meanwhile, made public statements 

suggesting the guilt of Plaintiffs and noting the leaked university report was 

“helpful”. 

 The District Court granted the Respondents’ motion to dismiss on the 

grounds that the First Amended Complaint failed to plead a violation of any federal 

civil rights or constitutional law and that the 11th Amendment to the United States 

Constitution bars the Respondent or its Administrators from any liability to the 

Appellants. 

 Since this case raises complex issues of federal and constitutional law and 

implicates rights of exceptional importance, the Appellants respectfully suggest 

that oral argument is appropriate and that at least twenty minutes should be 

allocated to each side.  
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CORPORATE DISCLOSURE STATEMENT 

 

 Pursuant to F.R.A.P. 26.1 and Rule 26.1A of the Local Rules of the United 

States Court of Appeals for the Eighth Circuit, the Appellants disclose the 

following corporate interests: 

 

1. The parent companies of the corporation:  Not Applicable. Appellants are 

individual persons. 

 

2. Subsidiaries not wholly owned by the corporation:  Not Applicable. 

Appellants are individual persons. 

 

3. Any publicly held company that owns ten percent (10%) or more of the 

corporation:  Not Applicable. Appellants are individual persons. 
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JURISDICTIONAL STATEMENT 

 

The District Court has original jurisdiction over this case under Title VI, 

Title IX of the Civil Rights Act and the Fourteenth Amendment of the United 

States Constitution and 42 U.S.C. Section 1983 and 28 U.S.C.  Sections 1331 and 

1343(a)(4). 

The District Court entered its final judgment on June 25, 2019. (R.35, Add.  

30) The Appellants timely filed their notice of appeal on July 24, 2019. (R.3, Add. 

31) This Court has jurisdiction pursuant to 28 U.S.C. Section 1291.  

STATEMENT OF ISSUES 

1. Do Appellants’ state a claim that the investigations and conduct undertaken 

by the Respondents in response to an unsubstantiated report of an alleged 

sexual assault violated Appellants’ right to Due Process and Equal 

Protection under the 14th Amendment to the United States Constitution? 

Apposite Statutes & Constitutional Amendments   

• U.S. Const., Amdt. 14 

• 20 U.S.C. Section 1681 

Apposite Cases  

• Matthews v. Eldridge, 424 U.S. 319 (1976) 

• Jackson v. Birmingham Bd. Of Education, 544 U.S. 167 (2005) 

• Doe v. Miami University, 882 F.3d 579 (6th Cir. 2018) 

• Doe v. University of Cincinnati, 872 F.3d 393 (6th Cir. 2017) 
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2. Were Appellants required to exhaust state remedies, even if futile, before  

seeking relief in Federal Court?   

Apposite Cases  

• McCarthy v. Madigan, 503 U.S. 140 (1992) 

• Keating v. Nebraska Public Power Dist., 562 F.3d 923 (8th Cir. 

2009) 

• Ace Prop & Cas.Co. v. Fed. Crop Ins. Corp., 440 F.3d 992 (8th Cir. 

2006) 

3. Is the University of Minnesota and all of its departments immune from civil 

liability in Federal Court under the 11th Amendment to the United States 

Constitution? 

Apposite Cases  

• Treleven v. University of Minnesota, 73 F.3d 816 (8th Cir. 1996) 

• Fond du Luc Band of Chippewa Indians v. Carlson, 68 F.3d 253 (8th Cir. 

1995) 

• Ex Parte Young, 209 U.S. 123 (1908) 

• Pennhurst State School & Hospital v. Halderman, 465 U.S. 89 (1994) 

 

I. STATEMENT OF THE CASE 

 

On September 2, 2016, ten African American males (hereinafter 

“Appellants”) were suspended from the football team of Respondent University of 

Minnesota (“Respondent”) based upon the allegation of a single sexual assault 

allegedly committed by some members of the football team against a white female. 

(Am. Compl ¶10. R.22, A11). Additionally, Appellants were prevented from 

registering for classes, totally prohibited from accessing their transcripts, and some 
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